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Animal and Plant Health Inspection Service, USDA § 319.28

1 The Plant Protection and Quarantine 
Programs also enforces regulations promul-
gated under the Endangered Species Act of 

Continued

country of origin certifying that the 
fruit is apparently free of citrus canker 
disease. 

(7) The Unshu oranges may be im-
ported into the United States only 
through a port of entry listed in 
§ 319.37–14 that is located in an area of 
the United States into which their im-
portation is authorized. The following 
importation restrictions apply: 

(i) Unshu oranges from Honshu Is-
land, Japan, that have been fumigated 
in accordance with paragraph (b)(5) of 
this section may be imported into any 
area of the United States except Amer-
ican Samoa, the Northern Mariana Is-
lands, Puerto Rico, and the U.S. Virgin 
Islands. 

(ii) Unshu oranges from Honshu Is-
land, Japan, that have not been fumi-
gated in accordance with paragraph 
(b)(5) of this section; Unshu oranges 
from Kyushu Island, Japan (Prefec-
tures of Fukuoka, Kumanmoto, Naga-
saki, and Saga only); and Unshu or-
anges from Cheju Island, Republic of 
Korea, may be imported into any area 
of the United States except American 
Samoa, Arizona, California, Florida, 
Hawaii, Louisiana, the Northern Mar-
iana Islands, Puerto Rico, Texas, and 
the U.S. Virgin Islands. 

(c) This prohibition shall not apply 
to importations for experimental or 
scientific purposes by the U.S. Depart-
ment of Agriculture upon such condi-
tions and under such requirements as 
may be prescribed in permits that may 
be issued by the Deputy Administrator 
of the Plant Protection and Quarantine 
Programs for such importations. 

(d) Further, this prohibition shall not 
apply to importations into Guam of the 
fruits and peel designated in paragraph 
(a)(1) of this section. 

(e) Importations allowed in para-
graphs (b), (c), and (d) of this section 
shall be subject to the permit and 
other requirements under the Fruits 
and Vegetables Quarantine (§ 319.56). 

(f) All salary, travel, and subsistence 
expenses incident to the assignment of 
personnel of the U.S. Department of 
Agriculture to such operations in the 
country of origin of the Unshu oranges 
shall be paid by those requesting the 
service of such personnel. 

(g) The term United States means the 
States, District of Columbia, American 

Samoa, Guam, the Northern Mariana 
Islands, Puerto Rico, and the Virgin Is-
lands of the United States. 

(h) Any permit that has been issued 
for the importation of Unshu oranges 
may be withdrawn by an inspector 
orally or in writing, if he or she deter-
mines that the holder of the permit has 
not complied with any of the condi-
tions in the regulations. The holder of 
the permit shall be informed orally or 
in writing of the reasons for the with-
drawal. If the withdrawal is oral, the 
decision and the reasons for the with-
drawal will be confirmed in writing as 
promptly as circumstances allow. Any 
person whose permit has been with-
drawn may appeal the decision in writ-
ing to the Deputy Administrator with-
in ten (10) days after receiving the 
written notification of the withdrawal. 
The appeal must state all of the facts 
and reasons upon which the person re-
lies to show that the permit was 
wrongfully withdrawn. As promptly as 
circumstances allow, the Deputy Ad-
ministrator will grant or deny the ap-
peal, in writing, stating the reasons for 
the decision. A hearing will be held to 
resolve any conflict as to any material 
fact. Rules of practice concerning a 
hearing will be adopted by the Deputy 
Administrator. 

(i) The term inspector means any em-
ployee of Plant Protection and Quar-
antine, Animal and Plant Health In-
spection Service, who is authorized by 
the Deputy Administrator to enforce 
the regulations in this subpart. 

[32 FR 7959, June 2, 1967, as amended at 36 FR 
24917, Dec. 24, 1971; 37 FR 7481, Apr. 15, 1972; 
37 FR 23624, Nov. 7, 1972; 43 FR 13491, Mar. 31, 
1978; 52 FR 32291, Aug. 27, 1987; 53 FR 50508, 
Dec. 16, 1988; 59 FR 13183, Mar. 21, 1994; 60 FR 
39103, 39104, Aug. 1, 1995; 65 FR 37667, June 15, 
2000; 66 FR 21055, Apr. 27, 2001; 67 FR 4876, 
Feb. 1, 2002; 68 FR 9853, Mar. 3, 2003]
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amended at 60 FR 27674, May 25, 1995.

VerDate jul<14>2003 09:51 Jan 16, 2004 Jkt 203015 PO 00000 Frm 00241 Fmt 8010 Sfmt 8010 Y:\SGML\203015T.XXX 203015T



242

7 CFR Ch. III (1–1–04 Edition)§ 319.37 

1973 (Pub. L. 93–205, as amended) which con-
tain additional prohibitions and restrictions 
on importation into the United States of ar-
ticles subject to this subpart (See 50 CFR 
parts 17 and 23). 

2 One or more common names of articles 
are given in parentheses after most scientific 
names (when common names are known) for 
the purpose of helping to identify the arti-
cles represented by such scientific names; 
however, unless otherwise specified, a ref-
erence to a scientific name includes all arti-
cles within the category represented by the 
scientific name regardless of whether the 
common name or names are as comprehen-
sive in scope as the scientific name.

§ 319.37 Prohibitions and restrictions 
on importation; disposal of articles 
refused importation. 

(a) No person shall import or offer for 
entry into the United States any pro-
hibited article, except as otherwise 
provided in § 319.37–2(c) of this subpart. 
No person shall import or offer for 
entry into the United States any re-
stricted article except in accordance 
with this subpart. 

(b) The importer of any article denied 
entry for noncompliance with this sub-
part must, at the importer’s expense 
and within the time specified in an 
emergency action notification (PPQ 
Form 523), destroy, ship to a point out-
side the United States, or apply treat-
ments or other safeguards to the arti-
cle, as prescribed by an inspector to 
prevent the introduction into the 
United States of plant pests. In choos-
ing which action to order and in set-
ting the time limit for the action, the 
inspector shall consider the degree of 
pest risk presented by the plant pest 
associated with the article, whether 
the article is a host of the pest, the 
types of other host materials for the 
pest in or near the port, the climate 
and season at the port in relation to 
the pest’s survival range, and the avail-
ability of treatment facilities for the 
article. 

(c) No person shall remove any re-
stricted article from the port of first 
arrival unless and until a written no-
tice is given to the collector of customs 
by the inspector that the restricted ar-
ticle has satisfied all requirements 
under this subpart. 

[57 FR 43144, Sept. 18, 1992]

§ 319.37–1 Definitions. 
Terms used in the singular form in 

this subpart shall be construed as the 
plural, and vice versa, as the case may 
demand. The following terms, when 
used in this subpart, shall be con-
strued, respectively, to mean: 

Bulbs. The portion of a plant com-
monly known as a bulb, bulbil, bulblet, 
corm, cormel, rhizome, tuber, or pip, 
and including fleshy roots or other un-
derground fleshy growths, a unit of 
which produces an individual plant. 

Clean well water. Well water that does 
not contain plant pathogens or other 
plant pests. 

Deputy Administrator. The Deputy Ad-
ministrator of the Animal and Plant 
Health Inspection Service, U.S. Depart-
ment of Agriculture for the Plant Pro-
tection and Quarantine Programs, or 
any other officer or employee of the 
Department to whom authority to act 
in his/her stead has been or may here-
after be delegated. 

Disease. The term in addition to its 
common meaning, includes a disease 
agent which incites a disease. 

Earth. The softer matter composing 
part of the surface of the globe, in dis-
tinction from the firm rock, and in-
cluding the soil and subsoil, as well as 
finely divided rock and other soil for-
mation materials down to the rock 
layer. 

Europe. The continent of Europe, the 
British Isles, Iceland, the Azores, and 
the islands in the Mediterranean Sea. 

From. An article is considered to be 
‘‘from’’ any country or locality in 
which it was grown. Provided, That an 
article imported into Canada from an-
other country or locality shall be con-
sidered as being solely from Canada if 
it meets the following conditions: 

(a) It is imported into the United 
States directly from Canada after hav-
ing been grown for at least 1 year in 
Canada, 

(b) It has never been grown in a coun-
try from which it would be a prohibited 
article or grown in a country other 
than Canada from which it would be 
subject to conditions of § 319.37–5 (c), 
(d), (e), (f), (g), (h), (i), (j), (k), (l), or 
(m) of this subpart, or subject to condi-
tions of § 319.37–6 of this subpart, 

(c) It was not grown in a country or 
locality from which it would be subject 
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